
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



NOTES. I43 

v. Starkweather, i Den. I13. An exception to this general rule is illus- 
trated by a late case decided in the Supreme Court of Canada. The 
plaintiff let lands to the defendant under a lease for eleven months, at a 
rent of $6oo per year, payable monthly. The defendant held over for 
ten months after the end of his lease, paying the former monthly rent, 
and then left after a month's notice. It was held that the defendant be- 
came a tenant from month to month and not from year to year, and 
so was liable for no further rent. Chase v. Richards, Canadian Law 
Journal, April 15, 1899. 

This decision evidently attained practical justice, and it seems also to 
be correct on principle. The test of whether the tenancy was from 
month to month or from year to year would seem to depend on what 
was the implied agreement on holding over. And it is well settled that 
a tenant, in so holding over is impliedly bound by the agreements of his 
first lease, so far as they are consistent with the new tenure. Hence in 
all jurisdictions, even where tenancies from year to year are not allowed, 
the rent due under the former lease is binding on the tenant until a new 
agreeinent is substituted, whether he becomes a tenant from year to year 
or at will. Weston v. Weston, I02 Mass. 514. The principal case would 
seem to turn on what would have been the nature of the tenancy if the 
defendant had entered for an indefinite tinme with the agreement to pay 
rent monthly at the rate of $6oo per year, and it seems probable that this 
would not have been a tenancy from year to year. While it is not neces- 
sary in order to create such a tenure that rent should be payable yearly, 
it should be apparent that the parties contracted with the year as the unit 
of payment. Hence it is created if an annual rent is payable half yearly, 
or quarterly, as this implies that the tenancy was intended to last for a 
year at the least. Richardson v. Langridge, 4 Taun. 128. In the prin- 
cipal case, the rent, though at the rate of $6oo per year, can hardly be 
called an annual one, as it was not payable yearly or in any fractional 
part of a year. The defendant was, therefore, a tenant from month to 
month, and in such a case a month's notice is sufficient. Steffens v. Earl, 
ii Vroom I28 (N. J.). The decision is especially worthy of notice as 
showing a reaction against a tendency of the courts to imply tenancies 
from year to year in many cases contrary to the manifest intenition of the 
parties. See Haynes v. Aldrich, I33 N. Y. 287. 

DEPOSIT OF NOTES FOR COLLECrION AND EQUITABLE ASSIGNMENTS. - The 
distinction between a trust and a debt is well illustrated by cases where a 
negotiable paper has been deposited in a bank for collection. If the 
transaction is a simple deposit and not a discount, the bank holds the 
paper in trust for the depositor until collection, and then becomes a debtor 
for the aimount collected. The practical result of this change in the 
bank's obligation to the depositor is, that in the event of bankruptcy, 
the latter can recover the note from the bank before it has been collected, 
but after collection he must come in with the general creditors. lational 
Banik v. Iubbell, I 17 N. Y. 384; St. Louis Co. v. Johnston, I33 U. S. 566. 

A somewhat peculiar situation arises where the bank gives a check on 
a second bank for the amount collected, and then becomes bankrupt be- 
fore the check is honored. Since the payee or a check has no direct 
claim against the drawee bank the depositor is still only a creditor of the 
collecting bank, and has no preferred claim to the deposit against which 
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the check was drawn. First National Bank v. Whitman, 94 U. S. 343. 
'T'he debt has not been extinguished but merely suspended, and the 
depositor must take his dividend with the other creditors. The courts, 
however, do not seem to favor this result and have escaped it by raising 
the doctrine of equitable assignment or equitable lien. An agreement 
between the depositor and the collecting bank is implied to the effect 
that the depositor shall have an equitable lien on the deposit in the sec- 
ond bank. 'I'he nature of this lien seems to be either that the collecting 
bank declares itself a trustee of the debt due from the drawee bank, or 
that there is a partial assignment of this debt. Undoubtedly stclCi a 
transaction is possible, and would attain the desired result, but it seems 
that such an agreement is a fiction. If mnade in contemplation of bank- 
ruptcy it would probably be void as against creditors, and if made in the 
ordinary course of business can hardly be implied by the mere giving of 
a check. Nevertheless the depositor has been preferred on this ground. 
Fotur/h St. National Bank v. Yardley, I65 U. S. 634. 

A recent case on this point, decided in the U. S. Circuit Court of Penn- 
sylvania is National Union Bank v. Earle, New York Law Journal, April 
I9, I899. The plaintiff employed the defendant to collect a note, and 
received in payment a check against a second bank. This check was 
collected, but owing to a rule of the Clearing House the plaintiff repaid 
the money to the drawee bank, which paid it to the defendant. 'I'he 
plaintiff was allowed to recover the money from the defendant as a pre- 
ferred creditor. The court placed its decision on two grounds, first, that 
there had been an equitable assignment; and secondly, that the rule of 
the Clearinig House was not intended to have the same effect as if the 
check had never been collected, but merely to put the money in a safe 
place until it should appear who was best entitled to it. On this inter- 
pretation of the facts the case is undoubtedly correct, for the plaintiff 
had merely to prove his good faith to become entitled to the money. On 
the payment of the check he was no longer a creditor of defendant, and 
the money, having returned to the latter without any right in him to call 
for it, was held in trust for the person best entitled. The case is also in- 
teresting as showing a decided approval of the doctrine of equitable 
assignment, -which, though open to criticism for the reasons given 
above, seemiis to be fairly settled. 

JUDICIAL INITIATIVE. - The power of a trial justice to influence a jury 
is a dangerous one, - when, either consciously or unconsciously, he so 
conducts himself as to influence the result of the trial, to lead the jury to 
a conclusion, there is strong reason for holding that a new trial should 
be allowed. In Bolte v. Third Ave. Ry. Co., 56 N. Y. Supp. 1038 (Sup. 
Ct., App. Div., First Dept.), this was the actual course adopted. The 
action was brought for personal injuries sustained by the plaintiff through 
carelessness of defendant's servants. During the proceedings the trial 
justice took it upon himself to develop the plaintiffs case by asking his 
witnesses many questions which would have been objectionable if asked 
by the counsel for the plaintiff. The defendant's exceptions were over- 
ruled and jtudgment was given for the plaintiff. On appeal, the court 
above not only reversed the order, but further said that even if no excep- 
tion had been taken, the mere fact of the extreme exercise of judicial 
power in taking such initiative would have been sufficient to warrant 
reversal. 
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